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Nina M. Miley N I
101 W. McKenzie Street o \\\, \‘_ o
P.0. Box 187 . A
White City, KS 66872 v .
Phone: 785-349-2447 < -
Email: ninamiley@tctelco.net )
July 13, 2012
Ms. Cynthia Brown
Office of Proceedings ENTERED
Surface Transportation Board Office of Proceedings
395 E Street, SW, Ste. 1260 JUL 16 2012

Washington, DC 20423-0001

Pubﬁgﬁgcf:

Re: Docket No. AB-3 (Sub-No. 121) ord
Adverse Petition to Partially Vacate Notice of Interim

Trail Use in Dickinson County, Kansas
Dear Ms. Brown:
Enclosed for filing please find the original and ten (10) copies of the Adverse Petition to
Partially Vacate Notice of Interim Trail Use in Herington, Dickinson County, Kansas.
Copies of this Petition have been served on the parties of record. Please note the Petition
contains five (5) exhibits that are in color.

Please time stamp the enclosed copy of this letter as proof of filing and return it to the
undersigned in the enclosed-self-addressed, stamped envelope provided.

Should you have any further questions with the Petition, please do not hesitate to contact
the undersigned.

Very truly yoqrs,

ina M. Miley
Enclosures

cc.  Missouri Pacific Railroad Company
Union Pacific Railroad Company
Simon Sidamon-Eristoff
Vernon Wenger, Transportation Manager, Kansas Corp. Comm.


mailto:ninamiley@tctelco.net

Ms. Cynthia Brown
July 13, 2012
Page 2

CERTIFICATE OF SERVICE

[, Nina M. Miley, certify that on July 13, 2012 | served the Adverse Petition to Partially
Vacate Notice of Interim Trail Use of Jim and Bonnie Bowman on the following:

Ms. Cynthia Brown

Office of Proceedings

Surface Transportation Board

395 E Street, SW, Ste. 1260

Washington, DC 20423-0001 (via Federal Express)

Missouri Pacific Railroad Company
Room 830

1416 Dodge Street

Omaha, NE 68102-1603 (via U.S. Mail)

Mack H. Shumate, Jr.

Union Pacific Railroad Company

101 North Wacker Drive, Rm. 1920
Chicago, IL 60606-1718 (via U.S. Mail)

Simon Sidamon-Eristoff
1100 Seventeenth St. NW 10" FI.
Washington, DC 20036 (via U.S. Mail)

Vernon Wenger, Transportation Manager
Kansas Corporation Commission

1500 SW Arrowhead Road

Topeka, KS 66604 (via U.S. Mail)

Nina M. Miley (

Subscribed and sworn to before me, a notary public, on July 13, 2012.

VICTORA, DAVIS JR. -
$ sﬁlmﬁmm. Notary Public
My Avpt. B, Pebrary 20, 2014
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MISSOURI PACIFIC RAILROAD COMPANY-ABANDONMENT EXEMPTION
—IN MORRIS AND DICKINSON COUNTIES, KS

DOCKET No. AB-3(Sub— No. 121X)

ADVERSE PETITION TO PARTIALLY VACATE NOTICE OF INTERIM TRAIL USE

On January 30, 1995, the Missouri Pacific Railroad Company (MP) was authorized by
the Surface Transportation Board (STB) to negotiate an interim use/railbanking agreement with
the Rails-to-Trails Conservancy (RTC) for the right of way between milepost 335.5, near
Ossawatomie, Kansas, and milepost 388.25 near Osage City, Kansas. Almost a year later, MP
notified the STB that it had conveyed this rail line plus some additional lines, known collectively
as the Hoisington Subdivision, to the RTC. The property at issue in the present case lies between
425.6 near Council Grove, and milepost 451.57, near Herington, in Morris and.Dickinson
Counties, KS. Effective December, 1995, MP conveyed to the RTC, through a donative quit
claim deed, the above described lines.

In May, 1996, upon a request by the RTC and Seranata Farms School of Equestrian Arts
(Seranata), a non profit corporation, Seranata agreed to assume full responsibility for
management of the MP right-of-way. RTQ then deeded the abandoned corridor to Seranata (See
Exhibit A). STB reopened the matter; vacat:ed the previous Certificate of Interim Trail Use and
issued a replacement certificate to Seranata.

In 1997, Seranata followed the same procedure when it deeded its interest in the right-of-



way to the Kansas Horseman Foundation, Inc., (KHF) another nonprofit corporation. (See
Exhibit B). The STB then authorized KHF to be the new trail user. The foregoing factual
background summary was taken from the 2010 case, Miami County Board of Commissioners v.
Kanza Rail-Trails Conservancy, Inc., et.,al, 255 P.3d 1186 (2010).

This mandated procedure for transfer of trail rights broke down in 2001 when the KHF
sold two parcels of land, including the railroad right-of-way within the city of Herington, to
Bowman Livestock Equipment, Inc.(Bowman Livestock), a Kansas Corporation. The land had
not been mélintained in any way and Bowman Livestock planned to clear it and use it to store
equipment there. Upon an inquiry from Bowman Livestock about the two parcels of land in
controversy, Charles Benjamin, the executive director and attorney for the Kansas Horseman
Foundation, voluntarily came to Herington to discuss the land with the company. He said the
two parcels of land were for sale and the price was $180.00 (one hundred and eighty dollars).
Bowman Livestock agreed to purchase the tracts and assume all back taxes as well as take on
any liability for the old railroad right of way. KHF had never paid any taxes on the tracts since
becoming the trail user in 1997.

Both parties executed a real estate contract on June 28, 2001, memorializing the above
terms. The contract also gave assurances that there were no known encumbrances or title defects
on the property. (See Exhibit C).

Bowman paid to Benjamin the sales amount and Benjamin executed a deed dated June
28, 2001, and duly recorded at the Dickinson County Register of Deeds on July 13, 2001. (See

Exhibit D). Benjamin subsequently left the state of Kansas and is now deceased.



Later, Bowman Livestock ceased to use the land for its business and deeded the parcels
to its principals, Jim Bowman and Bonnie Bowman (Bowmans). The deed was recorded at the
Dickinson County Register of deeds on June 22, 2004. (See Exhibit D).

After the sale to Bowman Livestock, Frank Meyer, a member of KHF, now under a new
name of Kanza Rails-Trail Conservancy, Inc., (Kanza Rail) discovered the sale of the tracts. He
came to the Bowmans and offered to trade other Kanza Rails property for the return of the
Bowman tracts. Meyer had no authority to trade any rails to trails land and he mistakenly
assumed the land he offered to trade belonged to Kanza Rails. In actuality the Bowmans
already owned the land Meyer offered to trade. They declined his offer, knowing they owned all
the land in question and also knowing that they were l;ona fide purchasers who should have the
benefit of their bargain. That visit was the last contact the Bowmans have ever had with Frank
Meyer or any other representative of Kanza Rails.

Bowman Livestock and now the Bowmans have owned these parcels of land for eleven
years, have paid KHF’s back taxes and their own after acquisition; have maintained the parcels
with mowing, weed control and general appearance. There has never been any trail activity on
the parcels and prior to the Bowman’s acquisition, the right-of-way was overgrown and not
maintained in any-way. Recently the Bowmans decided to sell one of the properties, but
encountered title difficulties because of the irregularity in the sale by KHF.

In light of the above transactions, the Bowmans request that the STB vacate the Notice of
Interim Trail Use for the length of the Bowman parcels through Herington, Kansas. By vacating

the Notice of Interim Trail Use for this portion of the right-of-way, it will become subject to the



abandonment exemption authorized in this proceeding and can be disposed of in accordance with
state property law. Vacating the Notice of Interim Trail Use for this section of the right of way
will not disrupt any adjoining trails because no trails have been developed on either side of the
Bowman parcels.

The west end of the trail actually ends at the Union Pacific station yard. Shortly before
arriving at the station yard, there is an extremely overgrown portion of the trail containing an
old bridge. The lack of upkeep on the bridge with the trees growing through it, constitutes a
severe liability. (See Exhibit E). Kanza Rail is mandated to carry liability insurance for such
conditions and if it does not, the railroad may be liable for any injury there.

In Miami County, the Kansas Supreme Court held in part that “a nongovernmental
responsible party who develops, operates, or maintains an interim recreational trail is required by
K.S.A. 58-3212(b) to post a bond or provide proof of an escrow account to ensure that annual
costs, enumerated in K.S.A. 58-3212(b)(1)-(5) are covered. See Syllabus by the Court #9. Miami
County, Kansas, was suing Kanza Rail for lack of maintenance on its trail within that county.

Realizing the difficulty of the issues in this case of first impression, the Bowmans will
agree not to build any structures within a minimum width corridor on the railroad right of way.
Such restriction shall become part of any deed the Bowmans may give to a purchaser of the
tracts. Therefore, should the MP ever decide to reactivate its rail line on the tracts, there would
be no impediment to subsequent construction.

Accordingly, Jim Bowman and Bonnie Bowman respectfully request that the STB vacate

the Notice of Interim Trail Use for that portion of the trail described above in Dickinson County,



Kansas, consistent with the restriction as set out in the above paragraph. Because of health
reasons, the Bowmans need to sell one of the parcels as soon as possible, and thus request an

expedited consideration of the issues presented.

Nina Miley, S.Ct/# 14589
101 W. MacKenzie
White City, KS 66872
(785)349-2447

Attorney for Petitioners

ninamiley/@tctelco.net

VERIFICATION

We, Bonnie Bowman and Jim Bowman, being duly sworn, dispose and state that we are
the Petitioners herein and that we are authorized to make this Verification. We have read the

foregoing Petition and the facts asserted therein are true and accurate to the best of our

knowledge, information and belief. g
Nl (ﬂ ,/’“/\/

Jim Bowman

Bonnie Bowman

Date: Q’LUA&
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EXHIBT A ”

Deed Sook 220 Page tul.

PURBUANT TO K.S.A. 79-1437 A REAL ESTATE YALIDATION
QUESTIONNAIRE IS NOT REQUIRED, DUE TO EXCEPTION NO.4

Record and retorn to: s‘-‘"“"’“’}&?‘k__"
Serennta Farms School of Equestrian Axts
Atn.: Mr. Michasl Engeman

1895 E.56 R4, - AVG | 2 1996
?L_’i.oﬂek.‘_lmmlm
n

Flied for ratonl 8

Lecompion, KS 66050

DONATIVE QUITCLAIM DEED

RAILS TO TRAILS CONSERVANCY, 2 District of Columbia nonprofit
corporation, Grantor, does hereby DONATE, REMISE and RELEASE unto SERANATA
FARMS SCHOOL OF EQUESTRIAN ARTS, a nonprofit corporation, Grantee, whose
address is 1895 E. 56 Rd. Lecompton, KS 66050, and unto Grantee’s successors and
assigns, all of Grantor’s right, title and interest in and to the realty (the "Property)
underlying the fine of railroad formerly awned by Missouri Pecific Railroad Company
kaown es its Hoisington Subdivision between Milepost 335.5 near Osawatomie, Kansas
MM%Mummmwrmu
between Milepost 3683 near Lomax, Kansas and Milepost 381.8 near Overbrook, Kansas,
as such Property is located in the Counties of Miawmi, Franklin, Osage, Lyon, Morris and
Dickinson a3 described in Exhibit A hereto attached and made a part hereof.

This Deed is made SUBJECT TO:

1. All of the tenms and copditions contained in thut certain Agreement between
Grentor end Grantee dated December 6, 1995.

2. The terms and conditions contained in the Decisions served by the Interstate
Commerce Commission in Docket Nos. AB-3 (Sub No.115), AB-3 (Sub No. 111 X)) and
AB-3 (SubNo. 121X).

3, The tenms and conditions contained in the National Trails System Act, 1§
U.S.C. 1247(3).

4. All other conditions, restrictions, covenants, reservations, easements, supeti
rights and encumbrances affecting the Property, whether recorded or unrecorded. .

TOHA.VEANDNHOLDMPmpmy,subJeatoﬂwabwepmvmmome
Grantee amd its successors and assigns.

BRYZ 24)-Pa-D-Y0-007-909
OKYs 24 (-r2~-8-30-1F-00b
O 2L1=-1Z-0- 30 ~/4-0/2
Brsr  2L1—~1R-0«FEITTIZ

Bry:  2bLi~13~8- 30 -£d8092
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785 258-3908

IN WITNESS WHEREOF, the Grantor has duly executed this Deed as of the 20th
day of February, 1996.

Attest: RAILS TO TRAILS CONSERVANCY

(M53.lo

Andrea Ferster David Borwell

o ‘_\, (GEAL)

L]

STATE OF VIRGINIA )
)ss.
COUNTY OF FAIRFAX )

On February 29, 1996 before me, Karin Cicelski, a Notary Public in and
for said County and State personally appeared David Burwell znd Andrea Ferster, who
are the President and the Assistant Secretary of Rails to Trails Conservancy, a District of
Columbia nounprofit corporation, and who are personally knewn to me tw be the persons
whose names are subscribed to in the within instrument, and acknawledged to me that
they executed the same in their authorized capacities, and that by theic signatures on the
instrument the entity upon behalf of which the persons acted cxecuted the instrument.

) ... . .WITNESS my hand and official seal.

L .s ) o'...- v 0 'z .n---'- - 3
B S, 9 oY Notary Public

p.3
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PURSUANT TO K.S.A. 79-1437 A REAL ESTATE VALIDATION
QUESTIONNAIRE IS NOT REQUIRED, DUE TO EXCEMPTION NO4

SERENATA FARMS SCHOOL OF EQUESTRIAN ARTS, a Kansas nonprofit Ue
corponation, Grantor, does hereby DONATE, REMISE and RELEASE unto the

KANSAS HORSEMAN FOUNDATION, a nonprofit corporation, Grantee, whose
address is 1895 E. 56 RA. Lecompton, KS 66050, and unto Grantee's successors and
assigns, all of Grangor's right, title and interest in and to the realty (the *Property)
underlying the line of railroad kemerdy owned by Missouri Pacific Ralimad Company
between Milepost 368.3 near Lomax, Kansas and Milepost 404.72 near Topeka, Kanses,
and Milepost 451.57 near Herington, Kangas and Milepost 335.5 near Osawatomie,
Kansas s such property is located in the Counties of Miami, Frankfin, Osage, Lyon,
Momis, Dickinson and Shawnee as descyibed in Exhibit A hereto attached and made n
part hereof.

This Deed is made SUBJECT TO:

1. Al ofthe terms and conditions contained in that certain Agreement between
Grantor atid Grantee dated July 30, 1997.

2. The texms and conditions contained in the Declsions served by the Intecstate
Commerce Commission in Docket No. AB-3 (Sub-No. 60X), AB-3 (Sub-No.
111X), AB-3 (Sub-No. 115X) and AB-3 (Sub-No. 121X).

3. The terms and condifions contained in the Natioral Trails System Act, 16 U.S.C.
1247(d).

4. All other conditions, restrictions, covenants, reservations, casements, superior
rights and encumbrances affecting the Property, whether reconded or unrecarded,

TO HAVE AND TO HOLD the Property, subject to the above provisions, unto the
Grantee and its successors and assigns.
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SUBDIVISION SECTION TOWNSHIP  RANGE MERIDIAN
S%S¥% 8 18S. SE. 6TH
S% 8 16S. SE. STH
N®RS% 7 16S. SE. 6TH
S% 12 16S. 4E. 6TH L.

Aiso all right, title, and intefest in and to the right of way ot said Hoislngon
Subdivigion situate in the N%SWY% of Section 9, Township 18 South, Range 22 East of the
Sixth Principa! Meridian in Miami County, Kansas. that lies between the west fne of said
Secrion 9 and a line drawn at right angles through the centerdine of the abandoned main
track of said Hoisington Subdivision, said line being 1,588 feet, more or lass, distant
easterly, measyred along said centerline of abandoned main wack, from the west line of said
Section 9.

Also all right, title, and interest in and to the right of way of said Haisington
Subdivision situate in the SW%NWK of Section 13, Township 15 South, Range 8 East of
the Sixth Principal Meridian in Council Grove, Morris County, Kansas.

Also all right, ttle, snd interest in and to the right of way of said Hoisington
Subdivision situate in Block 31 of the East Side Addition to the City of Cauncll Grove and in
the SEXMNW % of said Section 13 lying 50 feet on each side. measured at right angles, from
the tenterline of the abandoned main track of said Subdivision, as originally constructed and
operared.

Alsg all right, title, and interest in and to the right of way of seid Hoisingten
Subdivision situate in the Sk NE% of Section 14, Township 16 Sauth, Range 8 East of the
Sixth Principal Meridian in Council Grove, Morris County. Kansss, lying southerly of
nartherly right of way line of Dak Street,

Alsg all right, title. and interest in and 1o the right of way of said Holsington
Subdivision situate mthe E¥%SE% aof Section 711, Township 18 Scuth, Range 4 Easrt of the
Sixth Principal Meridian in Dickinson County, Kansgas, that lies between tha east line of said

Section 11 and a line drawn at right angles through the centerline of the abandaned main
track of said Hoisington Subdivision, said line being 554.6 feet distant westerly, measured
alang said centerine of abandoned main track, from the east line of said Section 11.

Also excepting therafrom all of Lots 2, 4, 6, 8, 10, 12, 14, 16, 18, 20, 22, and 24
of Black Number 18 of the original townsite of Vassar, Osage County, Kansas.

Also excepting tharefrom all of that certain parcel of land conveyed by Deed dated

July 13. 18886, from F.J. Peten 1a the Council Grove, Osage City, and Ottawa Railway
Campany {predecessor 10 Missouri Pacific Railroad Company) recorded on August 13, 1886,
in Book 61 at Page 176, Osage County, Kansas, said parcel also being conveyed by Deed
dazed July 13, 1886, from the Osage Land and Mining Company of Kansas to the Council
Grove, Osage City. and Ottawa Railway Company (predacessor to Missouri Pecific Railvoad
Company} recorded on August 13, 1886. in Book 61 at Page 173, Osage County, Kansas.

Also excepting therefrom ait of that certain parcel of land conveyed by Deed dated
August 21, 1886, from J.\. Admin, et ux, te The Council Grove, Dsage City. and Ottaws
Railway Company {predecessor to Missouri Pacific Railraad Company) recorded on August
23, 1886. in Book 61 at Page 198, Osage County, Kansas.

Also excepting therefrom all of that certain parce! of land conveyed by Deed dated
August 20, 1886, from Paul Doll, et ux, to the Council Grove. Dssge City. and Dttawa
Railway Company {pradecessor to Missouri Pacific Rallroad Company! recorded in Book 61
at Page 200, Osage County, Kansas.,

Alsy axeepting therefrom al! af that certain parcel of land conveyed by Deed dated
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REAL ESTATE CONTRACT

THIS REAL ESTATE CONTRACT is made and entered into by and between
Kansas Horseman Foundation, a Kansas Nonprofit Corporation, hereafter referred to as

*Seller”, and Bowman Livestock Equipment, Inc., a Kansas Corporation, hereafter

referred to "Buyer". .
WITNESSETH:
1.) PROPERTY CONVEYED: Seller hereby agrees to sell and convey to Buyer,

by Quit Claim Deed, and Buyer hereby agrees to pay the total purchase price for the
following described real estate and appurtenances, to wit:

TRACT 1: A tract in the Southwest Quarter (SW 14 ) of Section Twelve
(12), Township Sixteen (16) South, Range Four (4) East of the 6th P.M.,
Dickinson County, Kansas, described as follows: Beginning at a point 930
feet South and 260 feet West of the Northeast comer of said Southwest
Quarter (SW % ); thence South 190 feet; thence West 245 feet; thence
North 230 feet; thence Southeasterly 251.2 feet to the point of beginning;
containing approximately 1.18 acres, being located between B street and C
Street, in Block 23, original town of Herington.

TRACT 2: A tract in the Southwest Quarter (SW ' ) of Section Twelve
(12), Township Sixteen (16) South, Range Four (4) East of the 6th P.M.,
Dickinson County, Kansas, described as follows: Beginning at a point 960
feet South and 40 feet West of the Northeast corner of said Southwest
Quarter (SW % ); thence South 155 feet; thence West 162 feet; thence
North 180 feet; thence Southeasterly 165.3 feet to the point of beginning;
containing approximately .62 acres, being located between C Street and D
Street, in Block Twenty-four (24), original town of Herington.
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the above described real estate shall be One Hundred Eighty Dollars ($180.00), which
sum has been paid by Buyer to Seller, the receipt of which is hereby acknowledged by
Seller.

3.) POSSESSION: Possession of the subject property shall be granted to Buyer
immediately upon execution of this contract by all necessary parties.

4.) PROPERTY TAXES: Buyer agrees to pay delinquent property taxes assessed
to the subject property for the years 1997, 1998, 1999 and 2000, totaling $55.62, and to
be responsible for payment of the 2001 taxes.

5.) TITLE: Seller hereby agrees to convey title by Corporation Quit Claim Deed.

Seller shall be under no obligation to provide evidence of marketable title, either in the

&
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Real Estate Ccontract

form of an Abstract of Title or Title Insurance. However, Seller does advise that there are
no known encumbrances or title defects and Seller is conveying to Buyer all right, title
and interest held by Seller. |

6.) BINDING EFFECT: The promises, provisions, terms and conditions herein
shall extend to and be binding upon the heirs, executors, administrators, devisees,
legatees, trustees, successors and assigns of the respective parties.

IN WITNESS WHEREOQF, the parties hereto have executed their names to this

Real Estate Contract on this Z-0T day of Jwuna . 2001.

SELLER; BUVYER:

Kansas Horseman Foundation Bowman Livestock Equipment, Inc.

By: - 44-1“»' By W M
Chuffes M. Benjamin / Jim H. BownYen, President

Executive Director
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CORPORATE ACKNOWLEDGEMENT

STATE OF _Aa#s.< , COUNTY OF Lug/zs , ss:

BE IT REMEMBERED, that on this =22 % 4 day of Jure 2001, before
me, the undersigned, a Notary Public in and for the County and State aforesaid, came
Charles M. Benjamin, Executive Director of the Kansas Horseman Foundation, a
corporation duly organized, incorporated, and existing under and by virtue of the laws of
the State of Kansas, who is personally known to me to be such officer, and who is
personally known to me to be the same person who executed, as such officer, the within
instrument of writing on behalf of said corporation, and such person duly acknowledged
the executicn of the same to be the act and deed of said corporation.

IN WITNESS WHEREOQF, I have hereunto set my hand, and affixed my official

seal the day and year last above written.

My Appointment Expires: 'f IOR xoenG

)
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Real Estate Contract

CORPORATE ACKNOWLEDGEMENT
STATE OF KANSAS, COUNTY OF _MDRRIS , ss:

BE IT REMEMBERED, that on this 'gT'i\ day of :)—SH f t- , 2001, before
me, the undersigned, a Notary Public in s;nd for the County and State aforesaid, came Jim
H. Bowman, President of Bowman Livestock Equipment, Inc., 2 corporation duly
organized, incorporated, and existing under and by virtue of the iaws of the State of
Kansas, who is personally known to me to be such officer, and who is personally known
to me to be the same person who executed, as such officer, the within instrument of
writing on behalf of said corporation, and such person duly acknowledged the execution
of the same to be the act and deed of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand, and affixed my official

seal the day and year last above written.

{é"'}-’f’""‘%f RHONDAAUCHARD

T ke 2304

My Appointment Expires:
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CORPORATION GUIT CLAIM DEED (Following Konsas Satutery Form)

D

BOCR:

28
e 54

;- Kansas Horseman Foundation

of ._ Douglas

QUIT CLAIMS YO

ana the State of Xansas, to-wis:

Entered in Transfer Record In oy affion this

il =30vA5-00

2l

" all the following desoibed REAL ESFATE m the County of

A corporation duly orgenized, incorporoted and exsiing wnder and by virlue of the laws of the
Stare of _Kansas _  ard having iis mrincipal place of business # LECOMPEON. . County

, in the Siate of _Kansas

Bownan Livestock Equipment, Inc.

Dickinson

TRACT 1: A teact in the Southwest Quarter (SW % ) of Section Twelve
{12), Township Sixteen (16) Scuth, Range Four (4) East of the 6th P.-M,,
Dickinson County, Kansas, descnibed as follows: Beginning at a point 930
feet South and 260 feet West of the Northeast corner of s2id Southwest
Quarter (SW % ); thence South 190 feet; themce West 245 fect; thence

North 230 fect; thence Southeasterly 251.2 fee: to the poeint of beginning;

containing approximately (.18 acres, being Jocatex between B street and C
Street, in Block 23, original town of Herington.

TRACT 2: A tract in the Southwest Quarter (SW % ) of Section Twelve
(12), Township Sixteea (16) South, Range Four {4) East of the 6th P.M.,
Dickinson County, Kansas, described as follows: Begioning at e point 960

Quarter (SW 4 );

fect South and 4G feet West of the Northeast cormer of said Southwest
thence South 155 feet; thence West 162 feet; thence

North 180 feet; thence Southeasterly 165.3 feet to the point of beginning;
containing approximately .62 acres, being located between C Streetand D
Street, in Block Twenty-foar (24), original town of Berington,

for the sum of One Dollar {51.00) and other wvaluable consideration.

{Comarate Seall
STATE oF __Kanaas Douglas COUNTY, s
BE IT REMEMBERED, That on 1his z'gK

_.&&___ AD. 192001 before me, the undersigned,

o motaty public 4 for the covaly and Stave
1VE

atoresaid eamo Charles M. Benjamin, S of

Kansas Horseman Foundation a corporatron
culy orgenized, incorporated and exiiting undes and by virture of

the laws of _ Kansas who s par-
sonnlly known lo me o be such officar, and whe b personally
known lo me 1o ba the same porson whe excosed. as auxch off cer,
‘he within instrument of wriling on behaif of said corparation, and
sch person duly acknowladged the execution of the same 10 bo
the act ond dred of said corporation,

IN TESTIMONY WHEREOF, | have heraunio se!
my hand, and sifixed my olficial seal tha
day wnd yess fau) above menhioned.

%7..?«1:;- Public.
el | exphs

lloun PUBLID
h'.l.l-

GEAL

. Sy

o

-

dey of By

Director

Kansas Horgeman Fcundation

. B —
Charles M. Benj
Executive Director

-

This lnslru

filed for recard on the
Ry
a§
Y

[ _nclodn ~ M., and duly recorded

in book _ AR ; et
b7

2

Fevs, &

fihds lomm is punted by the Ksnsas Ber Associstion tolely for she vse of 4 Mambors)




Bonnie Bowman
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From:
Sent:
To:
Subject:

H/1

DSCF2810.JPG

Bonnie Bowman [bowman@ikansas.com]

Friday, June 15, 2012 3:02 PM

sales@bowmanlivestockequipment.com

overview of large gaps between the boards on abandoned railroad bridge, as compared with

the boot in the picture. This is a libility and a danger to people as well as wildlife

No virus found in this message.

Checked by AVG - www.avg.com
Version: 2012.0.2180 / Virus Database: 2433/5071 - Release Date: 06/15/12
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Bonnie Bowman
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From:
Sent:
To:
Subject:

DSCF2812.JPG

Bonnie Bowman [bowman@ikansas.com]
Friday, June 15, 2012 1:56 PM
sales@bowmanlivestockequipment.com
Eastside of bridge

No virus found in this message.
Checked by AVG - www.avg.com
Version: 2012.0.2180 / Virus Database: 2433/5071 - Release Date: 06/15/12
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Bonnie Bowman
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From:
Sent:
To:
Subject:

DSCF2842.JPG

Bonnie Bowman [bowman@ikansas.com]

Friday, June 15, 2012 2:11 PM

sales@bowmanlivestockequipment.com

overgrowth and no safety rails by bridge, where there is a drop off and a running creek below

No virus found in this message.
Checked by AVG - www.avg.com
Version: 2012.0.2180 / Virus Database: 2433/5071 - Release Date: 06/15/12
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Bonnie Bowman
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From:
Sent:
To:
Subject:

DSCF2830.JPG

No virus found in this message.
Checked by AVG - www.avg.com
Version: 2012.0.2180 / Virus Database: 2433/5071 - Release Date: 06/15/12

Bonnie Bowman [bowman@ikansas.com]

Friday, June 15, 2012 2:08 PM

sales@bowmanlivestockequipment.com

overgrown trees, weeds and grass, with a large pile of ballast rock pushed up in middle of
abandoned corridor
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JUL-13-2012 14:42 From: To:202 P.171

I, Nina M. Miley, hereby certify that on July 13, 2012, I mailed by first class U.S. Mail, a
copy of the Adverse Petition to Partially Vacate Notice of Intcrim Trail Usc to the {ollowing
additional party:

Scott Allen, Resident Agent

Kanza Rail-Trails Conservancy, Inc.
510 Spencer, Ste. 3

Council Grove, KS 66846

Nina M. Milcy U



